


EPA WITHDRAWS AEROSOL
COATING VOC RULE

EPA published a direct final rule and parallel proposal on
November 7, 2008 to amend the national volatile organic
compound (VOC) emission standards for aerosol coat-
ings, which EPA promulgated on March 24, 2008, by ex-
tending the compliance date and changing the submittal
date for initial notification reports. Because EPA received
an adverse comment during the comment period on the
direct final rule and parallel proposal, on December 23",
the EPA withdrew the direct final rule and issued a final
rule based on the notice of proposed rulemaking after
considering the comment. For further information contact
Ms. J. Kaye Whitfield at (919) 541-2509 or whit-
field.kave@epa.gov.

EPA MODIFIES EQUIPMENT LEAK
DETECTION REQUIREMENTS

On December 22nd, the EPA revised the requirements for
leak detection from process equipment. Numerous EPA air
emissions standards require specific work practices for
equipment leak detection and repair. On April 6, 2006, the
EPA proposed a voluntary alternative work practice for leak
detection and repair using a newly developed technology,
optical gas imaging. The alternative work practice is an al-
ternative to the current leak detection and repair work prac-
tice, which is not being revised. The proposed alternative has
been amended in this final rule to add a requirement to per-
form monitoring once per year using the current Method 21
leak detection instrument. This action revises the General
Provisions to incorporate the final alternative work practice.
For further information contact Mr. David Markwordt at
(919) 541-0837 or markwordt.david@epa.gov.
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New Air Regulations

EPA APPROVES DFW OZONE SIP

On January 14th, the EPA conditionally approved the Dal-
las/Fort Worth (DFW) 1997 8-hour ozone State Implemen-
tation Plan (SIP) revisions submitted on May 30, 2007 and
November 7, 2008, as supplemented on April 23, 2008.
This final conditional approval action is for the attainment
demonstration SIP, which includes the 2009 attainment
Motor Vehicle Emissions Budgets (MVEBs), the Reasona-
bly Available Control Measures (RACM) demonstration,
and the failure-to-attain contingency measures plan. The
approval is conditioned upon Texas adopting and submit-
ting to EPA prior to March 1, 2009, a complete SIP revi-
sion to limit the use of Discrete Emission Reduction Cred-
its (DERCs), beginning in March 2009. If the State meets
its commitment to submit the DERC SIP revision, EPA
will undertake additional rulemaking action on the ap-
provability of the DERC SIP revision and, if EPA approves
that SIP revision, the conditional approval of the attainment
demonstration will be converted to a full approval at that
time. The EPA is fully approving two local control
measures relied upon in the attainment demonstration, the
Voluntary Mobile Source Emission Reduction Plan
(VMEP) and Transportation Control Measures (TCMs).
They are also fully approving the DFW area SIP as meet-
ing the Reasonably Available Control Technology (RACT)
requirement for volatile organic compounds (VOCs) for
both the 1-hour and 1997 8-hour ozone standards. These
actions will result in emissions reductions in the DFW §-
hour ozone nonattainment area and meet section 110 and
part D of the Act and EPA's regulations. This final rule is
effective on February 13, 2009. For further information
contact Ms. Carrie Paige at (214) 665-6521 or
paige.carrie@epa.gov.


mailto:whitfield.kaye@epa.gov�
mailto:whitfield.kaye@epa.gov�
mailto:whitfield.kaye@epa.gov�
mailto:whitfield.kaye@epa.gov�
graphics
Text Box
BACK


New Air Regulations

EPA TO INCLUDE FUGITIVE EMISSION IN
TITLE V AND NSR DETERMINATIONS

On December 19th, the EPA finalized revisions to the
December 31, 2002 New Source Review (NSR) Improve-
ment rules to change the requirements of the major NSR
programs regarding the treatment of fugitive emissions.
Specifically, this final rule requires that fugitive emis-
sions be included in determining whether a physical or
operational change results in a major modification only
for sources in the source categories that have been desig-
nated through rulemaking pursuant to section 302(j) of
the Clean Air Act (Act). Also, this action elaborates on
guiding principles for determining fugitive emissions for
purposes of NSR and title V permitting. This final rule
was effective January 20, 2009. For further information
contact Mr. Joseph Mangino at(919) 541-9778 or
mangino.joseph@epa.gov.

EPA CHANGES EMISSION INVENTORY
REQUIREMENTS

On December 17th, the EPA finalized changes to EPA's
emission inventory reporting requirements. This action con-
solidates, reduces, and simplifies the current requirements;
adds limited new requirements; provides additional flexibil-
ity to states in the ways they collect and report emissions
data; and accelerates the reporting of emissions data to EPA
by state and local agencies. This final rule is effective on
December 17, 2008. For further information contact Dennis
Beauregard at (919) 541-5512 beauregard.dennis@epa.gov.

BACKH

EPA PROPOSES TO ADJUST
HCFC ALLOWANCE PROGRAM

On December 23rd, the EPA proposed to adjust the allow-
ance system for control of U.S. consumption and produc-
tion of hydrochlorofluorocarbons (HCFCs) by apportioning
baselines and allocating production and consumption al-
lowances for several HCFCs for which the Agency previ-
ously allocated allowances and other HCFCs that were not
allocated allowances previously, for the control periods
2010- 2014. The HCFC allowance system is part of EPA's
Clean Air Act program to phase out ozone-depleting sub-
stances (ODSs) to protect the stratospheric ozone layer.
The next major milestone, to occur on January 1, 2010, is a
75 percent reduction from the aggregate U.S. HCFC base-
line for production and consumption. In this action EPA
proposes to allocate the allowances for 2010-2014 that will
ensure compliance with the international stepwise reduc-
tion, consistent with the 1990 Clean Air Act Amendments.
In addition, EPA proposes to amend the regulatory provi-
sions concerning allowances for HCFC production for de-
veloping countries' basic domestic needs to be consistent
with the September 2007 adjustments to the Montreal Pro-
tocol. Also, the Agency is providing its interpretation of a
self-effectuating ban on introduction into interstate com-
merce and use of HCFCs contained in section 605(a) of the
Clean Air Act and proposes to amend existing regulatory
provisions to facilitate implementation of the statutory re-
quirements. For further information contact Cindy Axinn
Newberg at (202) 343-9729 or newberg.cindy@epa.gov.
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New Air Regulations

EPA MODIFIES VOC DEFINITION

On January 21st, the EPA revised the definition of vola-
tile organic compounds (VOCs) for purposes of preparing
state implementation plans (SIPs) to attain the national
ambient air quality standard for ozone under Title I of the
Clean Air Act (Act). This revision adds the compounds
propylene carbonate and dimethyl carbonate to the list of
compounds which are excluded from the definition of
VOC on the basis that these compounds make a negligi-
ble contribution to tropospheric ozone formation. This
final rule is effective on February 20, 2009. For further
information contact William L. Johnson at (919) 541-
5245 or Johnson.WilliamL(@epa.gov.

EPA APPROVES CEMENT KILN NOX
SIP REVISIONS

On January 14th, the EPA finalized approval of revisions
to the Texas State Implementation Plan (SIP). The EPA is
approving the rules in 30 TAC Chapter 117 that the State
submitted on May 30, 2007, concerning control of emis-
sions of NOX from cement kilns operating in Bexar, Co-
mal, Ellis, Hays, and McLennan Counties. The EPA is ap-
proving the nonsubstantive renumbering of the rules for all
five counties. They are also approving the substantive
changes to the rules for Ellis County, based on a determina-
tion that the rules for Ellis County meet the NOX Reasona-
bly Available Control Technology (RACT) requirements
for cement kilns operating in the Dallas Fort Worth (D/
FW) 1997 8-hour ozone nonattainment areca. The EPA is
taking this action under section 110 and part D of the Fed-
eral Clean Air Act (the Act, or CAA). This rule will be ef-
fective on February 13, 2009. For further information con-
tact Mr. Alan Shar at (214) 665-6691 or
shar.alan@epa.gov.

TCEQ ADOPTS ENGINE AND
TURBINE EMISSION MONITORING

On February 11th, the TCEQ amended the major source
rules for the Beaumont-Port Arthur (BPA) and Houston-
Galveston-Brazoria (HGB) ozone nonattainment areas in
Chapter 117, Subchapter B, Divisions 1 and 3 and the mi-
nor source rule for the HGB ozone nonattainment area in
Chapter 117, Subchapter D, Division 1. The adopted
changes are consistent with the output-based monitoring
option currently allowed for stationary reciprocating inter-
nal combustion engines and stationary gas turbines at ma-
jor sources in the Dallas-Fort Worth (DFW) eight-hour
ozone nonattainment area. The first adopted rule change
applies to major sources of nitrogen oxides (NOX) in the
BPA and HGB ozone nonattainment areas. It provides out-
put-based monitoring as an additional alternative to the
existing requirement to install fuel flow meters on station-
ary reciprocating internal combustion engines and station-
ary gas turbines. For consistency with the DFW eighthour
ozone nonattainment area requirements, recordkeeping re-
quirements are also added for sources using the output-
based monitoring option. Owners or operators using out-
put-based monitoring will be required to maintain records
of daily average horsepower and hours of operation. The
second adopted rule change applies to minor sources of
NOX in the HGB ozone nonattainment area. It provides
output-based monitoring as an additional alternative to the
existing requirement to install fuel flow meters on station-
ary reciprocating internal combustion engines and station-
ary gas turbines. For consistency with the DFW eight-hour
ozone nonattainment area requirements, recordkeeping re-
quirements are also added for sources using the output-
based monitoring option. Owners or operators using out-
put-based monitoring will be required to maintain records
of daily average horsepower and hours of operation. For
more information visit the TCEQ website at http://
www.tceq.state.tx.us/rules/adopt.html.
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New Air Regulations

EPA CLARIFIES AGGREGATION AND
PROJECT NETTING RULES

On January 15th, the EPA took final action on one part of
the September 14, 2006 Federal Register proposed rule
for the New Source Review (NSR) program. The purpose
of the proposed rule was to clarify for sources and permit-
ting authorities three aspects of the NSR program-- aggre-
gation, debottlenecking, and project netting--that pertain
to how to determine what emissions increases and de-
creases to consider in determining major NSR applicabil-
ity for modified sources. This final action addresses only
aggregation. This action retains the current rule text for
aggregation and interprets that rule text to mean that
sources and permitting authorities should combine emis-
sions when activities are “substantially related”. It also
adopts a rebuttable presumption that activities at a plant
can be presumed not to be substantially related if they
occur three or more years apart. With respect to the other
two components of the originally proposed rule, the EPA
is taking no action on the proposed rule for project netting
and, is withdrawing the proposed provisions for debottle-
necking. This final rule is effective on February 17, 2009.
For further information contact Mr. David Svendsgaard at
(919) 541-2380 or svendsgaard.dave@epa.gov. On Janu-
ary 30, 2009, the Natural Resources Defense Council sub-
mitted a petition for reconsideration of the rule addressing
“aggregation" under the Prevention of Significant Dete-
rioration and the Nonattainment New Source Review pro-
grams. In response to the NRDC Petition, the EPA is con-
vening a proceeding for reconsideration as provided for
under the Clean Air Act section 307(d)(7)(B). In the near
future, EPA will publish a notice in the Federal Register
establishing a comment period and a hearing date for this
proceeding.

EPA APPROVES EL PASO PM SIP
REVISION

On January 15th, the EPA took direct final action approv-
ing a revision to the Texas State Implementation Plan
(SIP). The revision consists of a maintenance plan for El
Paso County developed to ensure continued attainment of
the 1997 8-hour ozone National Ambient Air Quality Stan-
dard (NAAQS) through the year 2014. The Maintenance
Plan meets the statutory and regulatory requirements, and
is consistent with EPA's guidance. EPA is approving the
revision pursuant to section 110 of the Federal Clean Air
Act (CAA). This rule is effective on March 16, 2009. For
further information contact Jeffrey Riley at 214-665-8542
or riley.jeffrey@epa.gov.
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EPA ISSUES NEW NESHAP RULES

The EPA recently issued proposed and final NESHAP rules governing emission sources as shown in the following table:

BUACK

Sources Covered Date Rule Description EPA Contact
Issued
Group I Polymers and 12/16/08 | Final This final rule responds to public comments received on | Ms. Mary Tom
Resins (Polysulfide the proposed rule and announces EPA’s decision not to | Kissell
Rubber Production, revise four national emission standards for hazardous air
Ethylene Propylene pollutants that regulate eight industrial source categories | (919) 541-4516;
Rubber Production, evaluated in our risk and technology review. On Decem-
Butyl Rubber Produc- ber 12, 2007, EPA proposed not to revise the national | kissell.mary
tion, Neoprene Produc- emission standards based on their residual risk assess- | (@epa.gov
tion Epoxy Resins Pro- ment and technology review. After conducting risk and
duction and Non-Nylon technology reviews, and after considering public com-
Polyamides Produc- ments on the proposed rule, EPA concluded that no addi-
tion; Generic Maxi- tional control requirements are warranted under section
mum Achievable Con- 112(f)(2) or 112(d)(6) of the Clean Air Act at this time.
trol Technology Stan-
dards (Acetal Resins
Production and Hydro-
gen Fluoride Produc-
tion)
Ferroalloys 12/23/08 | Final EPA is revising the area source category list by changing | Conrad Chin
Production Facilities the name of the ferroalloys production category to clarify
that it includes all types of ferroalloys. They are also | (919) 541-1512
adding two additional products (calcium carbide and
silicon metal) to the source category. EPA is issuing final | chin.conrad
national emissions standards for control of hazardous air | @epa.gov.
pollutants (HAP) for area source ferroalloys production
facilities. The final emissions standards for new and ex-
isting sources reflect EPA's determination regarding the
generally available control technology (GACT) or man-
agement practices for the source category.
Aluminum, Copper, 2/9/09 Final EPA is revising the area source category list by changing | Mr. David Cole
and Other Nonferrous the name of the “Secondary Aluminum Production” cate-
Foundries gory to “Aluminum Foundries” and the “Nonferrous | (919) 541-5565;
Foundries, not elsewhere classified (nec)” category to
“Other Nonferrous Foundries”. At the same time, EPA is | Cole.David
proposing national emission standards for the Aluminum | @epa.gov.
Foundries, Copper Foundries, and Other Nonferrous
Foundries area source categories. These proposed emis-
sion standards for new and existing sources reflect EPA's
proposed determination regarding the generally available
control technology or management practices for each
area source category.
Electric Arc Furnace 2/26/09 With- On December 1, 2008, EPA issued direct final amend- | Mr. Phil Mulrine
Steelmaking drawal | ments to the national emission standards for hazardous
of Final | air pollutants (NESHAP) for Electric Arc Furnace Steel- | (919) 541-52809;
Rule making Facilities. These amendments were issued as a

direct final rule, along with a parallel proposal to be used
as the basis for final action in the event EPA received
any adverse comments on the direct final amendments.
Because an adverse comment was received, EPA is with-
drawing the direct final rule.

mulrine.phil
(@epa.gov

These NESHAPs would implement section 112(d) of the Clean Air Act (CAA) by requiring all major sources to meet HAP emis-
sion standards reflecting the application of the maximum achievable control technology (MACT).
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EPA DELAYS SPCC RULE CHANGE
DEADLINE

On February 3rd, the EPA delaying by sixty days the effec-
tive date of the final rule that amends the Spill Prevention,
Control, and Countermeasure (SPCC) regulations pub-
lished in the Federal Register on December 5, 2008. Thus,
the amendments will become effective on April 4, 2009.
EPA additionally is requesting public comment on the ex-
tension of the effective date and its duration, and on the
regulatory amendments contained in the final rule. While
the agency will accept public comment on all aspects of
this rule, the EPA noted it is particularly interested in com-
ment on the requirements for produced water containers at
oil production facilities, and the criteria for identification of
qualified oil production facilities eligible to self-certify
their SPCC plans.

EPA ADOPTS ASTM STANDARD
FOR ALL APPROPRIATE INQUIRIES

On December 23rd, the EPA took direct final action to
amend the Standards and Practices for All Appropriate In-
quiries to reference a standard practice recently made avail-
able by ASTM International, a widely recognized standards
development organization. Specifically, this direct final rule
amends the All Appropriate Inquiries Rule to reference
ASTM International's E2247-08 “Standard Practice for En-
vironmental Site Assessments: Phase I Environmental Site
Assessment Process for Forestland or Rural Property” and
allow for its use to satisfy the statutory requirements for con-
ducting all appropriate inquiries under the Comprehensive
Environmental Response, Compensation and Liability Act
(CERCLA). This rule is effective on March 23, 2009. For
more information contact Patricia Overmeyer at 202-566-
2774 or overmeyer.patricia@epa.gov.

sl Keeping up with new regulations is
“ﬁ' the first step towards environmental

compliance

New Environmental Compliance and
Water/Wastewater Regulations

EPA AMENDS NPDES REQUIREMENTS FOR
VESSELS

On December 29th, EPA Regions 1, 2, 3,4, 5,6, 7, 8, 9,
and 10 finalized an NPDES Vessel General Permit (VGP)
to cover discharges incidental to the normal operation of
vessels. This action is in response to a District Court ruling
that vacates, as of December 19, 2008, a long- standing
EPA regulation that excludes discharges incidental to the
normal operation of a vessel from the need to obtain an
NPDES permit. As of December 19, 2008, discharges inci-
dental to the normal operation of a vessel that had formerly
been exempted from NPDES permitting by the regulation
will be subject to the prohibition in CWA Section 301(a)
against the discharge of pollutants without a permit. As
proposed, the VGP would have covered all commercial and
non-recreational vessels and those recreational vessels
longer or equal to 79 feet, and the proposed RGP would
have covered recreational vessels less than 79 feet in
length. However, after the permits were proposed, Con-
gress enacted two new laws that impact the universe of
vessels covered under today's permit. On July 29, 2008,
Senate bill S. 2766 (*"the Clean Boating Act of 2008") was
signed into law (Pub. L. 110-288). This law provides that
recreational vessels shall not be subject to the requirement
to obtain an NPDES permit to authorize discharges inci-
dental to their normal operation. As a result of this legisla-
tion, EPA is not finalizing the proposed recreational vessel
NPDES permit and has also modified the VGP, which in-
cluded those recreational vessel over 79 feet, to eliminate
that coverage. On July 31, 2008, Senate bill S. 3298 was
signed into law (Pub. L. 110-299). This law generally im-
poses a two-year moratorium during which time neither
EPA nor states can require NPDES permits for discharges
(except ballast water discharges) incidental to the normal
operation of vessels of less than 79 feet and commercial
fishing vessels of any length. EPA is not taking final action
on the proposed permit as it would apply to these vessels
and has revised the final VGP to reflect the new law. For
further information, contact Ryan Albert at 202-564-0763
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Helping you achieve your

environmental compliance goals

New Site Assessment/
Remediation Regulations

TCEQ REMOVES USTS FROM TRRP

On February 25th, the TCEQ adopted rule changes that
amend Chapters 334 and 350, by eliminating language in
both of those chapters requiring compliance with Chapter
350 for the assessment, response actions, and post-
response action care for releases of regulated substances
from underground storage tank (UST) systems or above-
ground storage tanks (ASTs). This rulemaking amends
Chapter 334, Underground and Aboveground Storage
Tanks and Chapter 350, Texas Risk Reduction Program
to remove Leaking Petroleum Storage Tank (LPST) sites
from the Texas Risk Reduction Program (TRRP). For
more information check the TCEQ website at http://
www.tceq.state.tx.us/rules/adopt.html.
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